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ARTICLE I: ENACTMENT, INTENT, AND INTERPRETATION

Section 110: ENACTMENT

In accordance with the Vermont Municipal and Regional Planning and Development Act, 24 V.S.A.,
Chapter 117, hereinafter referred to as the “Act”, there are hereby established Zoning Regulations for
the Town of Comwall (the “Town”) which are set forth in the text and map that constitute these
regulations. These regulations shall be known and cited as the “Town of Cornwall Zoning
Regulations” and referred to herein as “these Regulations”.

Section 120: INTENT

It is the intent of these Regulations to provide for orderly community growth and to further the
purposes established in 24 V.S.A. § 4302.

Section 130: AMENDMENTS

These Regulations may be amended according to the requirements and procedures established in 24
V.S.A. §§ 4441 and 4442.

Section 140: REPEAL OF FORMER BYLAWS

The Zoning Regulations and Zoning Map of the Town of Cornwall enacted March 3, 1987 and
subsequently amended April 5, 1988 and October 12, 1999 currently in effect are hereby repealed as
of the effective date of these Regulations and replaced in their entirety by these Regulations.

Section 150: INTERPRETATION

In their interpretation and application, the provisions of these Regulations shall be held to be
minimum requirements adopted for the promotion of the public health, safety, comfort, convenience,
and general welfare.

Except where these Regulations specifically provide to the contrary, these Regulations are not
intended to repeal, annul, or in any way to impair any regulations or permits previously adopted or
issued, provided however, that where these Regulations impose a greater restriction upon the use of a
structure or land than are required by any other statutes, ordinances, rule, regulation, permit
easement, or agreement, the provisions of these Regulations shall control.

Section 160: EFFECTIVE DATE

These Regulations or amendments thereto shall take effect in accordance with the voting and other
procedures contained in 24 V.S.A. § 4442.

Section 170: SEVERABILITY

If any provision of these Regulations or the application thereof to any person or circumstances is
held invalid, the invalidity does not affect other provisions or applications of these Regulations
which can be given effect without the invalid provision or application, and for this purpose the
provisions of these Regulations are severable.
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ARTICLE lIl: ESTABLISHMENT OF ZONING DISTRICTS AND ZONING
MAP

Section 200: ESTABLISHMENT OF ZONING DISTRICTS

Cornwall is hereby divided into the following zoning districts as shown on the Zoning Map drafted
by Addison County Regional Planning Commission dated October 17, 2007 (the “Zoning Map”).
Cornwall Village (V1)
West Cornwall Village (V2)
Medium Density Residential District (MDR)
Low Density Residential District (LDR)
Conservation District (CON)

Section 210: ZONING MAP

The location and boundaries of zoning districts are established as shown on the Zoning Map
recorded in the Cornwall Town Clerk’s office. A non-official reproduction is included herein for
convenience only. The Zoning Map is hereby made a part of these Regulations and a part of all
future amendments to these Regulations.

Section 211: INTERPRETATION OF DISTRICT BOUNDARIES

If uncertainty exists with respect to the boundary of any zoning district on the Zoning Map, the
Planning Commission shall determine the location of such boundary.

Section 220: ZONING DISTRICTS - GENERAL STANDARDS

This article describes the zoning districts within the Town of Cornwall. Each district description is
divided into three sections. Section A discusses objectives and guidelines describing the intent for
each district, specifically how each district relates back to the Cornwall Town Plan (“the Plan™).
Section B describes the uses permitted in each district either as “by right uses”, secured through a
permit issued by the Town of Cornwall Zoning Administrator (“the Zoning Administrator”), or
“conditional uses”, which are subject to more intensive review by the appropriate municipal panel.
Section C includes the specific regulations for acreage, setbacks and other physical design elements
imposed in each district. The Zoning Map delineates the boundaries for each zoning district.

In addition to the uses permitted in each district, certain uses are allowed within each district and are
exempt from these Regulations, either by design of the Town of Cornwall Planning Commission (the
“Planning Commission”), like small sheds, or by state statute, like hunting, agricultural and
silvicultural uses. Exempt uses are covered in Section 301 of these Regulations. Even though
exempt, certain uses, like farm structures, may require that a permit application be filed with the
Zoning Administrator to ensure that they qualify for an exemption. Also, other “governmental and
community” uses, by statute, may only be regulated as to certain design or site planning elements.
Those uses are addressed by Section 411 of these Regulations.



Section 230: CORNWALL VILLAGE (V1)

A. Objectives and Guidelines

This district constitutes Cornwall's primary village area and the historic center of Cornwall’s public
buildings. The Zoning Map depicts it in proximity to the junction of Route 30 and 74. This district supports
existing residential uses and encourages future residential uses as PUDs or otherwise planned to extend and
strengthen the existing settlement pattern of small village lots. Buildings should support existing architectural
styles and scale and include a range of housing options. This district encourages new commercial activities
appropriate in scale and character to a traditional New England village center. Re-establishing businesses in
the village that provide gathering places for Cornwall residents, promoting community interaction and
strengthening the residents sense of community constitute a priority. Large or franchise retail operations and
architecture that are out of scale or character with the community will not be allowed. Strip commercial
development along state highways in this area will be discouraged. Conditional use review will be used to
control larger scale proposals. Site Plan review governing scale and impacts will be used to maintain the
character of the village for smaller commercial proposals ensuring that they support the integrity of the
existing buildings. This district encourages public uses. These Regulations support the adaptive reuse of
historic buildings over new construction or demolition of significant buildings.
B. Permitted Uses

By Right Uses:
1. Exempt uses (See Section 301) 7. Daycare (< or = 6 fulltime, 4 part-time)
2. One-family or two-family dwelling 8. Group home
3. Multiple-family dwelling (< or = 4 units/structure or conversion of existing structure)
4. Home occupation 9. Bed and breakfast (SBR or less for rent)
5. Accessory use or building 10. Retail store (< or = 2,500 sq.ft.)
6. Accessory apartment 11. Professional office (< or = 2,500 sq. ft.)

12. Telecom antenna on existing structure
Conditional Uses:

1. Bed and breakfast/Inn (> 5 BR for rent) 9. Professional office (>2,500 sq.ft.)

2. Multiple-family dwelling (>4 units/structure) 10. Personal services

3. Club 11. Residential health care facility

4. Motor vehicle service station (No gas) 12. Retail store (>2,500 sq. ft.)

5. Veterinary hospital (limited boarding) 13. Restaurant

6. Daycare (>6 fulltime 4 part-time) 14. Recreation, indoor

7. Bank 15. Other uses with impacts similar to those noted above
8. Home based business that do not significantly change the character of the area

C. Specific Regulations

Uses permitted in the Village District are subject to the following specific standards and other requirements
which may be applicable (e.g., conditional use criteria, site plan review or planned unit development review)
and which are located elsewhere in these bylaws.

Lot Area Minimum: Y2 acre Building Height Maximum: 35 Feet

Lot Frontage Minimum: 100 feet Minimum Acreage Required

Lot Depth Minimum: 200 feet for each Dwelling Unit: 2 Acre

Front Yard Setback Minimum: 35 feet Lot Coverage Maximum: 25% on parcel less than 1 acre;
Rear Yard Minimum: 25 feet 15% on parcel less than 3 acres;
Side Yard Minimum: 15 feet 10% on parcels of 3 acres or greater



Section 240: WEST CORNWALL VILLAGE (V2)

A. Objectives and Guidelines

This district constitutes the second of Cornwall's village areas. It is depicted on the Zoning Map in proximity
to the intersection of Route 74 and North and South Bingham Street. The West Cornwall Village is a historic
hamlet of Cornwall and should continue to be an inviting, primarily residential neighborhood. Existing
residential uses are supported. Future residential development is encouraged as PUDs or in a manner that
will extend the existing settlement pattern on small lots. Building types should be compatible with the
architectural character of West Cornwall and support a range of housing options. New commercial activities
will generally require conditional use review in order to control potential impacts of future development.
Site Plan review governing scale and character is key to maintaining the character of the village as a whole.
Restrictions exist on outdoor storage of materials, goods or equipment, signage, lighting, parking, and traffic
generation. Conversion of residential structures into low-intensity commercial uses such as office space may
be appropriate under similar constraints. Public uses that cannot be accommodated in Cornwall Village (V1)
may be appropriate in this area. The scale and character of public buildings need to be carefully considered.
Adaptive reuse of historic buildings for public use is supported over new construction or demolition of
significant buildings.

B. Permitted Uses

By Right Uses:
1. Exempt uses (See Section 301) 8. Group home
2. One-family or two-family dwelling 9. Bed and breakfast (SBR or less for rent)
3. Multiple-family dwelling (< or = 4 units/structure or conversion of existing structure)
4. Home occupation 10. Retail store (< or = 2,500 sq.ft.)
5. Accessory use or building 11. Professional office (< or = 2,500 sq. ft.)
6. Accessory apartment 12. Telecom antenna on existing structure
7. Daycare (< or = 6 fulltime, 4 part-time)
Conditional Uses:
1. Bed and breakfast/Inn (> 5 BR for rent) 8. Professional office (>2,500 sq.ft.)
2. Multiple-amily dwelling (>4 units/structure) 9. Personal services
3. Club 10. Residential health care facility
4. Motor vehicle service station (No gas) 11. Retail store (>2,500 sq. ft.)
5. Veterinary hospital (limited boarding) 12. Restaurant
6. Daycare (>6 fulltime 4 part-time) 13. Daycare (>6 fulltime 4 part-time)
7. Home based business 14. Other uses with impacts similar to those noted
above, which do not significantly change the character
of the area

C. Specific Regulations

Uses permitted in West Cornwall Village are subject to the following specific standards as well as other
requirements which may be applicable (e.g., conditional use criteria, site plan review or planned unit
development review) and which are located elsewhere in these bylaws.

Lot Area Minimum: 1 acre Rear Yard Minimum: 25 feet
Lot Frontage Minimum: 100 feet Side Yard Minimum 15 feet
Lot Depth Minimum: 200 feet Building Height Maximum: 35 feet
Front Yard Setback Minimum: 35 feet Minimum Acreage/Dwelling Unit: % acre

Lot Coverage Max: 25% on parcel less than 1 acre;
15% on parcel less than 3 acres;
10% on parcels of 3 acres or greater



Section 250: MEDIUM DENSITY RESIDENTIAL (MDR)

A. Objectives and Guidelines

This district includes two land use planning areas from the Town Plan, the Route 30 North Area and-the
Cider Mill Ridge Road Area. The District is depicted on the Zoning Map adjacent to Route 30 in the
northern portion of Cornwall in the vicinity of Cider Mill Road and in the area encompassing Cider Mill
Road and Ridge Road. These areas contain residential development mixed with agricultural uses and should
remain primarily residential and agricultural. Existing residential uses are supported. To maintain the town’s
rural character, this area should include agricultural land or open land for conservation and recreational
purposes.

The District allows future residential development that will extend the existing settlement pattern, lot
configuration and architectural character. New development should reinforce the existing land use pattern
and the architectural style of existing historic homes along Route 30. New residential development elsewhere
in the district should be encouraged to follow a more rural pattern with clusters of buildings separated by
open land. Architectural styles similar to those typical of the town’s historic farmsteads are encouraged. A
range of housing options such as multi-family housing and accessory apartments are allowed. Use of PUDs
and conservation subdivision principles should be encouraged and rural amenities, such as trails, should be
incorporated into major subdivisions. Home-based business that will not negatively affect the quality of life
for neighboring property owners will be allowed, but controlled through conditional use and site plan review.
Conversion of single family residential structures into multifamily structures, office space or similar low-
intensity commercial uses may be appropriate under similar constraints. Existing public uses within this
district should continue to be supported and if needed expanded to the extent that they do not negatively
impact the residential character of the area. Development of further public uses are discouraged in order to
guide public uses into Cornwall Village.

B. Permitted Uses

By Right Uses:
1. Exempt uses (See Section 301) 6. Accessory apartment
2. One-family or two-family dwelling 7. Daycare (< or = 6 fulltime, 4 part-time)
3. Multiple-family dwelling 8. Group home
(< or = to 4 units/structure or conversion of existing structure)
4. Home occupation 9. Telecom antenna on existing structure

5. Accessory use or building

Conditional Uses (permitted pursuant to Section 350 of these Regulations.):
1. Bed and breakfast (< 5 BR for rent) 6. Home based business

2. Professional office 7. Veterinary clinic/animal hospital (limited boarding)
3. Multiple-family dwelling (> 4 units/structure)

4. Outdoor recreational facility 8. Nursery/store supporting local agriculture or forestry
5. Daycare (>6 fulltime 4 part-time) 9. Other uses with impacts similar to those noted

above that do not significantly change the character of
the area as envisioned in the Cornwall Town Plan.
C. Specific Regulations
Uses permitted in the MDR District are subject to the following standards and other applicable requirements
(e.g., conditional use criteria, site plan review or planned unit development review) located elsewhere in

these bylaws.
Lot Area Minimum: 2 acres Rear Yard Minimum: 50 feet
Lot Frontage Minimum: 250 feet Side Yard Minimum 50 feet
Lot Depth Minimum: 250 feet Building Height Maximum: 35 feet
Front Yard Setback Minimum: 100 feet Minimum Acreage/Dwelling Unit: 2 acres

Lot Coverage Max: 10%




Section 260: LOW DENSITY RESIDENTIAL (LDR)

A. Objectives and Guidelines

This district encompasses most of the western half of the Town, where agriculture continues as one of the -
primary existing land use. Consequently, one of the primary objectives of this district is to preserve and
encourage agriculture.

Existing residential uses will be supported and future residential development will be encouraged to
locate away from agriculturally viable land and environmentally sensitive areas. New residential
development should be encouraged to follow a more rural pattern with clusters of buildings separated by
open land. Architectural styles similar to those typical of the town’s historic farmsteads should be
encouraged. Use of PUDs and conservation subdivision principles should be encouraged and rural amenities,
such as trails, should be incorporated into major subdivisions.

Commercial uses within this area will continue to be primarily home-based businesses, including those that
are based out of buildings on the property other than the residence. Agricultural-related businesses or
adaptive reuse of agricultural buildings should be encouraged.

Public uses, with the exception of recreation, should not be encouraged in this district, in order to
guide such uses into Cornwall Village (V1).

B. Permitted Uses:

. By Right Uses:
1. Exempt uses (See Section 301) 6. Accessory apartment
2. One-family or two-family dwelling 7. Daycare (< or = 6 fulltime, 4 part-time)
3. Multiple-family dwelling (< or =4 units/structure or conversion of existing structure)
4. Home occupation 8. Group home
5. Accessory use or building - 9. Telecom antenna on existing structure

Conditional Uses:
1. Bed and breakfast (< 5 rooms) 7. Professional office (<2,500 sq.ft.)

. Home based business 8. Residential health care facility
. Vet clinic/animal hosp (limited boarding) 9. Telecom tower
. Recreation, outdoor 10 Personal landing strip

. Nursery /store supporting local agriculture or forestry
. Adaptive reuse of existing structures for light
manufacturing or industry (No kennel)

AN bW

C. Specific Regulations

Uses permitted in the LDR District are subject to the following specific standards as well as other
requirements which may be applicable (e.g., conditional use criteria, site plan review or planned unit
development review) and which are located elsewhere in the bylaws.

Lot Area Minimum: 4 acres
Lot Frontage Minimum: 300 feet
Lot Depth Minimum: 300 feet
Front Yard Setback Minimum: 100 feet
Rear Yard Minimum: 50 feet
Side Yard Minimum: 50 feet
Building Height Maximum: ‘ 35 feet
Minimum Acreage required for Each Dwelling Unit: 4 acres
Lot Coverage Maximum: 3%
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Section 270: CONSERVATION (CON)

A. Objectives and Guidelines

This district consists of land with severe physical limitations for development and having significant wildlife
value. A majority of the district is mapped on flood-prone land identified by the Federal Emergency
Management Agency on the Flood Insurance Rate Map dated 9/27/85, currently in effect in Cornwall. Such
lands are located along the Lemon Fair River in the northwestern portion of Cornwall and in a major swamp
area adjacent to Otter Creek in the eastern area of Town and are subject to the regulations of ARTICLE IX of
this document. The purposes of this district are to protect significant wildlife and natural resource values; to
restrict development opportunities due to limiting physical conditions; to prevent increases in flooding due to
excess development; and to minimize losses due to floods. Consequently, only very limited uses are
permitted by right, while structural improvements require conditional use approval, with a minimum lot size
for all uses of 25 acres.

B. Permitted Uses:
By Right Uses:
1. Exempt uses (See Section 301)

Conditional Uses might include but are not limited to:

1. One-family or two-family dwelling 6. Daycare (< or = 6 Fulltime, 4 Part-time)
2. Bed and breakfast (<5 units) 7. Home occupations

3. Wind energy system 8. Group home

4. Accessory use or building 9. Outdoor recreation

5. Accessory apartment 10. Telecom tower or Antenna

C. Specific Regulations

Uses permitted in the CON District are subject to the following specific standards as well as other
requirements which may be applicable (e.g., conditional use criteria) and which are located
elsewhere in these bylaws. Uses proposed to be located in areas of special flood hazard, as defined
on the current Flood Hazard Boundary Map for Cornwall, must also meet the flood regulations
specified in Article IX of these bylaws.

Lot Area Minimum: 25 acres
Lot Frontage Minimum: 400 feet
Lot Depth Minimum: 400 feet
Front Yard Setback Minimum: 125 feet
(150 feet for lots fronting on Vt. Route 125)

Rear Yard Minimum: 200 feet
Side Yard Minimum: 200 feet
Building Height Maximum: 35 feet
Minimum Acreage Required for Each Dwelling Unit: 25 acres
Lot Coverage Maximum 1%
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Section 280: SUMMARY OF USES BY ZONING DISTRICT

Vi V2 MDR LDR - CONS
Residential Uses
Accessory use (Existing building or new building <1,500 sq. ft.) P P P P C
Home occupation P P P P C
One-family dwelling P P P P C
Two-family dwelling P P P P C
Multiple-family dwelling (< or = to 4 units/structure or
conversion of existing structure) P P P P NA
Multiple-family dwelling (> 4 units/structure) C C C C NA
Accessory apartment P P P P C
Accessory building P P P P C
Public Uses: ]
Community facility (24 V.S.A. § 4413, subject to site pian
review) E E E
Daycare (< or = 6 fulltime and 4 part-time children; See
definition) P P P P
Daycare (>6 fulltime and 4 part-time children; See definition) C C C NA NA
Recreation, indoor C NA NA NA NA
Recreation, outdoor NA NA C C C
School (24 V.S.A. § 4413, subject to onsite review) E E E E E
Group residential care home P P P P C
Business Uses:
Bank P NA NA NA NA
Clubs C C NA NA NA
Enclosed manufacturing and light industry (W/in existing build) NA NA NA C NA
Motor vehicle service station C C NA NA NA
Home-based business C C C C NA
Nursery NA NA NA C NA
Personal service C C NA NA NA .
Professional and business office (< or = 2,500 sq. ft.) P P C C NA
Professional and business office (>2,500 sq. ft.) C C C NA NA
B&B (< 5 BR for rent) P P C C NA
B&B (> or = 5 BR for rent) C C NA NA NA
Restaurant C C NA NA NA
Retail store (< or = 2,500 sq. ft.) P P C NA NA
Retail store (>2,500 sq. ft.) C C C NA NA
Veterinary Clinic C C C C NA
Other Uses:
Agricultural uses E E E E E
Forest uses E E E E E
Telecom tower NA NA NA C C
Telecom antenna (Mounted on existing structure) P P P P C
Contractors yard NA NA C C NA
Sand, soil, gravel stone extraction NA NA NA C C
Windmill (Windmills regulated by 30 V.S.A. § 248 are exempt) C C C C C

P= Permitted by right
C= Permitted as a conditional use

E= Exempt either by statute or pursuant to these Regulations. Exempt uses may still need to file an application.

NA=Not Allowed
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ARTICLE lll: ADMINISTRATION AND ENFORCEMENT

SECTION 300: APPLICATION OF REGULATIONS

The application of these Regulations is subject to 24 V.S.A. §§ 4411, 4412 and 4413 of the Act.
Except as hereinafter provided, no land development shall occur unless it is in conformity with the
regulations herein specified for the district in which it is located or it is exempt per the Act or
Section 301 of these Regulations.

Any use not permitted by these Regulations shall be deemed prohibited.

Section 301: EXEMPTIONS

No zoning permit is required for the following:
1. Pursuant to 24 V.S.A. § 4413(b), public utility power generating plants or transmission facilities
regulated under 30 V.S.A. §248.

2. Pursuant to 24 V.S.A. § 4413(d) farm structures, excluding dwellings, accepted agricultural practices
and accepted silvicultural practices are exempt from local permitting requirements. However, farmers
intending to erect a farm structure must notify the municipality of the intent to build a farm structure,
and abide by setbacks contained within these Regulations, unless they provide an approval of lesser
setbacks by the Secretary of the Agency of Agriculture, Food and Markets. The notification to the
municipality must contain a sketch of the proposed structure and include the setback distances from
adjoining property owners and the street right-of-way. Additionally, all farm structures within the
Flood Hazard Overlay District must comply with the National Flood Insurance Program. Lastly, the
municipality may report violations of Accepted Agricultural Practices or accepted silvicultural
practices to the appropriate state authorities for enforcement.

3. Pursuant to 24 V.S.A. § 4413(e), but subject to 24 V.S.A. § 2295, these Regulations shall not restrict
hunting, fishing, trapping and other activities under Section 2295.

Fences, hedges, or walls which do not interfere with corner visibility.

5. Doghouses, sheds, tree houses, or similar structures having less than 144 square feet in floor area and
less than 8 feet in height, and which are at least 5 feet from all property lines.

6. Telecommunication dishes or antennae attached to an existing structure for personal use by a single
individual or family.

7. Any sign erected by the Town or State for directional information or traffic control purposes or
exempt per Section 730 of these Regulations. Garage sales, yard sales, auctions or similar events
provided that they extend for a period of less than four consecutive days, nor more than ten days in a
calendar year, and are managed in a way not to cause traffic or parking problems or create other
nuisances for neighbors.

8. Temporary roadside stands for the sale of agricultural products provided that:

a. No stand shall be closer to any lot line than twenty feet;

b. Off-street parking spaces shall be provided for at least two motor vehicles;

c. Access to or egress from any stand shall not create a traffic hazard;

d. The stand otherwise meets the definition of an agricultural structure noted above.
9. Renovations to the interior of a building that do not alter or change its use.
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10. Infrastructure integral to a permitted building or structure and located primarily underground, such as
drainage, wells and water systems.

12. Certain government and community facilities, as described in Section 411 of these Regulations .are
exempt from the district regulations prescribing where they may be located, but shall be regulated by
site plan review with respect to all aspects of the property within the parcel chosen to the maximum
extent allowable under these Regulations.

SECTION 310: ZONING ADMINISTRATOR

The Zoning Administrator shall be nominated by the Planning Commission and approved by the
legislative body to administer the Zoning Regulations, as provided for in 24 V.S A. § 4448. Said
officer shall literally enforce the provisions of these Regulations and in so doing shall inspect land
developments, maintain records, and perform all other necessary tasks to carry out the provisions of
these Regulations, including providing interested persons with forms and information necessary to
obtain municipal permits and coordinating a unified effort on behalf of the municipality in
administering its development review programs.

SECTION 320: ZONING PERMIT

Except as noted in Section 301 of these Regulations or as specifically exempted in the Act, no land
development, building development (See definition of building) or change of uses may commence
without a zoning permit issued by the Zoning Administrator, as provided for in 24 V.S.A. § 4449.

Section 321: FEES

The Town of Cornwall Selectboard (the “Selectboard”) shall establish all fees to be charged with
respect to the administration of these Regulations, including those portions of these Regulations
addressing subdivisions and floodplains, with the intention of covering the costs of administering the
same.

The appropriate municipal panel of the Town may require an applicant for approval of any proposed
development to bear the costs incurred by the Town for any professional reviews and inspections
which are reasonably required by the Town in connection with such application, or in connection
with the ongoing development, including, but not limited to, fees and disbursements charged to the
Town for engineering, legal or hydrological services rendered on behalf of the Town in connection
with the development .

This regulation stems from the authority granted under 24 V.S.A. § 4440(d).

Section 322: APPLICATION FOR A ZONING PERMIT

Any person desiring to undertake any activity requiring a Zoning Permit, not exempt pursuant to
Section 301 of these Regulations, shall complete an application for a Zoning Permit and submit it
with all required information to the Zoning Administrator. The Zoning Administrator shall not issue
a Zoning Permit unless a complete application is filed with the Zoning Administrator. The
application shall include the following information:
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1. A permit fee.

2. A completed Zoning Application identifying the applicant, the owner(s), the location of the parcel to
be improved, the parcel identification number, the book and page number of the deed and a
description of the improvements and uses proposed. The application shall also include a drawing
identifying the location of the parcel and accurately depicting the improvement proposed in
relationship to the lot lines and other structures on the parcel. Any sheet of the drawing shall be not
more than 24” wide x 36” long drawn to scale, with the scale clearly identified and large enough to
depict the details clearly. An arrow should depict north. The drawing shall depict the shape, design,
size and height of the proposed structure, plus the location of all infrastructure proposed to serve the
structure, including driveways, parking areas, utilities, drainage and other proposed improvements.

3. Written approval by the Selectboard or their designated agent, regarding access plans to any Town
road including the location of driveways, culverts, and, if required, drainage along Town roads.

4. Other Town or State permits necessary prior to construction of-any proposed structure, including but
not limited to State of Vermont Water Supply and Wastewater Permits or Stormwater Permits.

Section 323: ACTION BY THE ZA ON AN APPLICATION

Within 30 days after submission of a complete application, the Zoning Administrator shall act with
regard to the application for a permit presented and either pass it to the appropriate municipal panel
for its review, or, if authorized, conduct a review of the project. If the Zoning Permit is approved,
the Zoning Administrator shall issue a permit with appropriate conditions, if any. If the application
is denied, the Zoning Administrator shall state such denial and the reasons therefore in writing and
shall immediately mail notice of such denial to the applicant at the address indicated on the
application. Failure to act on a complete permit application, which the Zoning Administrator has the
authority to review, for a period of greater than 30 days shall result in a permit’s deemed approval.
All activities authorized by the issuance of a Zoning Permit shall be completed within two years of
its date of issue, or the Zoning Permit shall become null and void and reapplication to complete any
activities shall be required.

Section 324: EFFECT OF ISSUANCE OF A PERMIT

No Permit issued pursuant to this section shall take effect until the 15 day time for appeal authorized
in 24 V.S.A. § 4465 has passed, or in the event that a notice of appeal is properly filed, no such
Permit shall take effect until adjudication of that appeal by the appropriate municipal panel is
complete and the time for taking an appeal to the Environmental Court has passed without an appeal
being taken. If an appeal is taken to the Environmental Court, the permit shall not take effect until
the Environmental Court rules in accordance with 10 V.S.A. § 8504 on whether to issue a stay, or
until the expiration of 15 days, whichever comes first.

Section 325: POSTING OF A ZONING PERMIT

Each Permit issued under this section shall contain a statement of the period of time within which an
appeal may be taken. The Zoning Administrator shall post a Notice of Permit on a form prescribed
by the municipality within view from the public right-of-way most nearly adjacent to the subject
property until the time for appeal (15 days) has passed.
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Section 326: CERTIFICATE OF COMPLIANCE

Upon completion of any work or change in use requiring a permit under these Regulations and prior
to its occupancy, the permittee shall request a Certificate of Compliance from the Zoning
Administrator. Within seven days after notification that a building, structure, premises or part
thereof is staked and about to have its footings poured and again when the building or structure is
completed or ready for occupancy or use, the Zoning Administrator shall make inspection of it.
Upon determining that the structure conforms to the provisions of these Regulations the Zoning
Administrator shall issue a Certificate of Compliance.

Section 327: PENALTIES

Violations of these Regulations shall be regulated as prescribed in 24 V.S.A. § 4451 and § 4452 of
the Act, as they may be amended from time to time. Penalties may include fines up to the amount
listed in the statute at the time of the offense (Currently up to $100 per day, per offense, doubled in
the event of default), injunctive action or any other remedy the town may lawfully seek under the
statute.

Section 328: ADMINSTRATIVE REVIEW BY ZA OF SPECIFIED STRUCTURES

In addition to granting “by right” permits pursuant to Section 323 above, these Regulations also grant
the Zoning Administrator the ability to conduct an administrative review, as authorized pursuant to
24 V.S.A. § 4464 (c), and grant permits which include conditions “waiving” setback requirements
for temporary structures or additions or renovations to pre-existing non-conforming structures
located along Routes 30, 74 and 125 in all districts.

Applicants for these administrative waivers shall be responsible for providing the Zoning
Administrator with a complete zoning application and a supplemental letter or plan containing
information necessary for the Zoning Administrator to make a decision. The Zoning Administrator
may require an accurate drawing of the property showing existing features, including structure
locations, driveways, easements, traffic circulation, parking and loading spaces and pedestrian walks,
and landscaping plans and other information pertinent to the issue.

The Zoning Administrator may grant a permit including an administrative waiver reducing front yard
setback requirements, if the applicant can satisfy the following standards:

1. The waiver requested is for a temporary structure or a use permitted within the district in question as
by right use (as opposed to a conditional use); and

2. The waiver requested is in conformance with the Town Plan and the goals set forth in Section 4302
of the Act; and

3. The waiver requested is designed to conform to the character of the land use area in which it lies as
defined in the Plan and further designed to reasonably limit impact or the potential for impact upon
ones neighbors; and

4. The design used incorporates design techniques (restricted height, lack of windows) screening
(fencing or plantings) or other remedies to reasonably limit impact or the potential for impact upon
ones neighbors; or
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5. The waiver requested accommodates structures providing for disability accessibility, fire safety and
other requirements of land or energy conservation or renewable energy structures.

The Zoning Administrator shall make a decision on the request for waiver by applying the facts
presented in the application to the criteria, listed above, and incorporating all into a decision.

In approving a project the Zoning Administrator shall act to ensure, and may impose conditions
requiring that the waiver, if authorized, will represent the minimum waiver that will afford relief and
will represent the least deviation possible from the Zoning Regulations and from the Plan. The nature
of any waiver and any conditions attached to it shall be entered on the face of the Zoning Permit,
incorporated therein and shall be enforceable in the same manner as all other applicable requirements
of these Regulations. The decision of the Zoning Administrator regarding the permit, or the waiver,
is appealable to the Board of Adjustment pursuant to criteria and procedure outlined is Sections 360-
365.

SECTION 330: APPROPRIATE MUNICIPAL PANEL

Two bodies shall constitute appropriate municipal panels in Cornwall, the Planning Commission and
the Zoning Board of Adjustment. Each shall be responsible for conducting quasi-judicial reviews of
specific types of applications as listed below. Rules of procedures, rules of ethics, public notice
requirements, requirements regarding decisions, appeals and all other matters before either
appropriate municipal panel shall be established as provided by the Act and as set forth in these
Regulations.

Section 331: PLANNING COMMISSION

The Town of Cornwall Planning Commission consists of seven members elected by the voters. The
Planning Commission has the following functions:

1. Prepare and update the Cornwall Town Plan every five years and amend it as necessary.

2. As needed, prepare amendments to these Regulations and other regulations as permitted by 24 V.S.A.
§ 4442,

3. Resolve any uncertainties regarding district boundaries on the Official Zoning Map.

Nominate the Zoning Administrator with approval of the Selectboard to administer these
Regulations, as provided for in 24 V.S.A. § 4448(a).

5. Serve as the appropriate municipal panel for the purpose of hearing and granting or denying approval
of subdivision applications pursuant to the Subdivision Regulations, including any variance or
waivers requested pursuant to the PUD process.

6. Serve as the appropriate municipal panel for the purpose of hearing and granting or denying approval
to modify district requirements under the Planned Unit Development provisions of these Regulations
as it considers subdivision applications.

7. Serve as the appropriate municipal panel for the purpose of hearing and granting or conditioning
approval of site plan applications pursuant to Subsections 390-395 of these Regulations, unless that
review is included as a portion of a conditional use application.

8. Review requests for rights of way, or other changes requested to plats of record.
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Section 332: BOARD OF ADJUSTMENT

The Town of Cornwall Board of Adjustment will consist of members appointed by the Selectboard.
Any member of the Board of Adjustment may be removed for just cause by the Selectboard upon
written charges and after a public hearing.

The Board of Adjustment has the following functions:

Hear and grant or deny appeals of actions of the Zoning Administrator.
Hear and grant or deny requests for Variances.
Hear and grant or deny Conditional Use Approval.

el e

Hear and grant or deny approval for expansions of non-conforming uses and non-complying
structures pursuant to the criteria for Conditional Use Approval (The Board of Adjustment shall also
conduct a Site Plan approval as part of this review.)

(%4

Hear and grant or deny approval for activities in the floodplain.
6. Hear and grant or deny requests for Waivers.

7. Any other form of land use request for which it is the appropriate panel as authorized by these
Regulations and 24 V.S.A. § 4460.

If more than one review is required for a project, the reviews, to the extent feasible, shall be conducted
concurrently.

SECTION 340:  PUBLIC NOTICE AND REVIEW PROCEDURE

The applicant shall submit its application for review by delivering eight (8) copies of those materials
required by the appropriate section of these Regulations governing the type of action requested: to
the Town Clerk’s office at least 25 days prior to the regular meeting of the appropriate municipal
panel,

Conditional Use: See Section 350

Appeal: See Section 360

Variance: See Section 370

Waivers: See Section 380

Site Plan and Other: See Section 390

Subdivision: See Subdivision Regulations

1. Notice procedures: All development review applications or appeals before the appropriate
municipal panel shall require notice for a warned public hearing as follows:

a.  Public Notice of hearings for conditional use review, variances, appeals of decisions of the
Zoning Administrator, and final plat review for subdivisions shall be given not less than 15 days
prior to the date of the public hearing by all the following:

i. Publication of the date, place, and purpose of the hearing in a newspaper of general
circulation in the municipality affected. The Zoning Administrator or clerk or chair of the
appropriate municipal panel shall place the notice in the paper.

ii. Posting of the same information in three or more public places within the municipality in
conformance with location requirements of 1 V.S.A. § 312(c)(2), including posting within
view from the public right-of-way most nearly adjacent to the property for which an
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application is made. The Zoning Administrator or clerk or chair of the appropriate municipal
panel shall post notices two places within town. The Zoning Administrator or clerk or chair
of the appropriate municipal panel shall also be responsible for posting the property.

iii. Written notification to the applicant or appellant and to owners of all properties adjoining the
property subject to development, without regard to any public right-of-way. The notification
shall include a description of the proposed project and shall be accompanied by information
that clearly informs the recipient where additional information may be obtained, and that
participation in the local proceeding is a prerequisite to the right to take any subsequent
appeal. The applicant shall be responsible for notifying all adjoining landowners and shall do
so by a certificate of mailing or hand delivery. Prior to the first hearing, the applicant shall
demonstrate compliance with this provision by producing a copy of the letter sent, a list of
those it was sent to and the certificate of mailing demonstrating that the letters were sent
(The applicant need only demonstrate that the letter was sent, not that it was received) or
signed receipts if the letter was hand-delivered. If the applicant fails to reasonably
demonstrate that they sent notice to the adjoiners and any other interested party, the
appropriate municipal panel may postpone the hearing.

b. Public Notice of Hearings on all other types of development review, including site plan review
shall be given not less than 7 days prior to the date of the public hearing and shall include, at a
minimum, all the following:

i. Posting of the date, place, and purpose of the hearing in three or more public places within
the municipality in compliance with the notice requirements for special meetings contained
in 1 V.S.A. § 312(c)(2); The Zoning Administrator or clerk or Chair of the Planning
Commission shall post notices two places within Town. The Zoning Administrator or clerk
or Chair of the Planning Commission shall also be responsible for posting the property.

ii. Written notification to the applicant and to owners of all properties adjoining the property
subject to development, without regard to any public right-of-way. The notification shall
include a description of the proposed project and shall be accompanied by information that
clearly informs the recipient where additional information may be obtained and that
participation in the local proceeding is a prerequisite to the right to take any subsequent
appeal. The applicant shall be responsible for notifying all adjoining landowners and shall do
so by a certificate of mailing or hand delivery. Prior to the first hearing, the applicant shall
demonstrate compliance with this provision by producing a copy of the letter sent, a list of
those it was sent to and the certificate of mailing demonstrating that the letters were sent
(The applicant need only demonstrate that the letter was sent, not that it was received) or
signed receipts if the letter was hand-delivered.

2. Review Procedures. Pursuant to the requirements of 24 V.S A. § 4461, for development review and
§ 4468 for appeals, the appropriate municipal panel shall set a date and place for a public hearing of
an application or an appeal under this chapter that shall be within 60 days of the filing of a complete
application or the notice of appeal with the appropriate municipal panel. The appropriate municipal
panel shall give public notice of the hearing pursuant to the procedure described in Subsection 1 of
this section and shall mail to the applicant, or in the case of appeals, the appellant, a copy of that
notice at least 15 days prior to the hearing date. Any person or body empowered by Section 4465 of
the Act to participate as an interested party or to take an appeal with respect to that property at issue
may appear and be heard in person or be represented by an agent or attorney at the hearing. The
appropriate municipal panel may adjourn the hearing from time to time provided, however, that the
date and place of the adjourned hearing shall be announced at the hearing. All hearings shall be open
to the public, and the rules of evidence applicable at these hearings shall be the same as the rules of
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evidence applicable in contested cases in hearings before administrative agencies as set forth in 3
V.S.A. § 810.

3. Decisions. The appropriate municipal panel shall issue a written decision, which shall include
findings of fact, any conditions, and provisions for appeal within 45 days after completing the
hearing and shall within that period send the applicant or appellant, by certified mail, a copy of the
decision. Copies of the decision shall also be mailed to every interested person who appeared and
was heard at the hearing. A copy of the decision shall be filed with the Zoning Administrator and the
Town Clerk who shall record the decision as a public record. If the appropriate municipal panel fails
to make a decision within 45 days, on the 46™ day the appropriate municipal panel shall be deemed to
have rendered a decision in favor of the applicant or permittee in the case of an appeal.

SECTION 350: CONDITIONAL USES

Section 351: GENERAL STRUCTURE

The Zoning Administrator shall not issue a Zoning Permit for any use or structure that requires
conditional use approval or for the expansion or enlargement or change in use of an existing
conditional use until the Board of Adjustment grants such approval. Uses requiring conditional use
approval are listed Article II in the sub-sections governing each zoning district. The Board of
Adjustment shall make findings on general and specific standards, hold hearings and attach
conditions, if any, as provided for in 24 V.S.A. § 4414(3) and all applicable sections of these
Regulations. Per Section 4413 of the Act, in any district certain uses may be permitted only by
approval of the Board of Adjustment, if the Board of Adjustment after public notice and public
hearing determines that the proposed use will conform to general and specific standards contained in
these Regulations.

Section 352: EXISTING CONDITIONAL USES

Uses listed as conditional uses which existed prior to the effective date of these Regulations shall
conform to all requirements herein pertaining to conditional uses with respect to a change in use,
expansion or contraction of land area, or alteration of structures.

Section 353: APPLICATION FOR CONDITIONAL USE APPROVAL

The applicant shall submit to the Zoning Administrator, by filing an application in the Town Clerk’s
office, at least 25 days prior to the regular meeting of the Board of Adjustment, six (6) copies of an
application or letter summarizing the proposed conditional use which addresses all elements of this
article, and all other information necessary to illustrate compliance with these Regulations and for
the Board of Adjustment to make its decision including: property identification numbers of the
property taken from the latest tax records; name and address of the owner of record and the owners
of adjoining lands; name and address of person or firm preparing the map; scale of map of at least
17=200’, north point and date.

In addition to the information noted above, the Board of Adjustment may require the following:

1. An accurate map of the property showing existing features, including contours, structures, large
trees, streets, utility easements, rights-of-way, land use and deed restrictions.
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Map, showing proposed structure locations and land use areas, streets, driveways, traffic circulation,
parking and loading spaces and pedestrian walks, landscaping plans, including site grading,
landscape design, and screening, including depicting distances from structures to property lines.

Construction sequence and time schedule for completion of each phase for buildings, parking spaces,
and landscaped areas of the entire development.

A description of energy utilization and conservation measures for each heated structure.
Other information as requested by the Board of Adjustment.

Section 354: PUBLIC NOTICE AND REVIEW PROCEDURE

The Board of Adjustment shall give public notice of hearing as specified in Section 340(1)(a) of
these Regulations. The Board of Adjustment shall review this application pursuant to the review
procedure established in Section 340(2) of these Regulations and pursuant to any rules of procedure
it adopts.

Section 355: GENERAL CRITERIA FOR REVIEW

When determining the appropriateness of a proposed conditional use, the Board of Adjustment shall
determine that the development or use will not result in an undue adverse impact on any of the
following:

1.

3.

Capacity of Community Facilities. The capacity of existing or planned community facilities. A
conditional use shall not overburden or exhaust existing or planned municipal facilities or services.

Character of the Area. The character of the area affected as defined by the purpose or purposes of
the zoning district within which the project is located, and specifically stated policies and standards
of the Town Plan. A conditional use may not, by its nature, scale, or conduct, cause an undue
adverse change to the character of the area, as the area would exist if fully developed in accordance
with the Town Plan. To that end, the conditional use shall meet or, where it is deemed appropriate
by the Board of Adjustment, exceed the dimensional requirements for the district, the sign standards
indicated in Article VII, and any other performance standards specified in these Regulations. The
estimated traffic generated by a conditional use shall not exhaust or exceed the capacity of the road
to accept increased traffic unless the applicant agrees to a condition requiring the applicant to
upgrade the road.

Traffic Impacts. Traffic roads and highways in the vicinity, the estimated traffic generated by a
conditional use shall not, in combination with other uses, exceed the road capacity, and the Board of
Adjustment may require a traffic study to determine whether the capacity of the road will be
exceeded. Where the capacity of the road to accept increased traffic is limited, the conditional use
shall not exhaust or exceed the remaining capacity of the road.

Compliance with Regulations. Bylaws then in effect. A conditional use must comply with
regulations in effect at the time of submission of the application.

Renewable Energy Resources. Utilization of renewable energy resources. A conditional use shall
not excessively inhibit or restrict access to or the use of renewable natural resources (including, but
not necessarily limited to, water and sunlight) for energy generation.
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Section 356: SPECIFIC CRITERIA FOR REVIEW.

In addition to any conditions stemming from its review of the general criteria

listed in Section 355, the Board of Adjustment may make such additional requirements as it deems

necessary with respect to the specific standards in Sections 390- 395 regarding site plan review and Articles
IV-X of these Regulations or as it deems reasonable and necessary to implement the purpose of the Act and
these Regulations.

Section 357: DECISION

Upon the close of the hearing, the Board of Adjustment shall issue its decision, and any conditions
included therein, pursuant to the procedure outlined in Section 340(3) of these Regulations.

Section 358: PERFORMANCE BONDS

The Board of Adjustment may require the applicant to furnish the Town with a performance bond
worth up to the value of the cost of the work/improvement to benefit the municipality. The bond
shall assure the proper development of the improvements benefiting the municipality according to
the conditions specified by the Board of Adjustment and restrictions set forth in these Regulations.
The Board of Adjustment may determine the amount of the bond or certified check based upon the
recommendations of a professional architect/engineer hired by the Town at the expense of the
applicant pursuant to 24 V.S.A. § 4440(d).

SECTION 360: APPEALS TO THE BOARD OF ADJUSTMENT

Appeals of any decision of the Zoning Administrator shall be made to the Board of Adjustment. The
Board of Adjustment shall conduct hearings on appeals pursuant to the authority derived from and
the procedures contained in 24 V.S.A. §§ 4465, 4466, 4468, 4469 and 4470.

Section 361: DEADLINE FOR APPEAL

An appeal taken with respect to an act or decision of the zoning administrator must be filed within 15
days of such act or decision.

Section 362: INTERESTED PERSONS

Only an “interested person” as defined in Section 1000 of these Regulations and by 24 V.S.A. §
4465(b) may appeal the decision or action of the Zoning Administrator under these Regulations.

Section 363: NOTICE OF APPEAL

The appellant shall file a notice of appeal in the Town Clerk’s office with the Secretary or Chair of
the Board of Adjustment or with the Town Clerk if no such Secretary or Chair has been elected. The
following information shall be included as part of the submittal:

1. Name and address of the appellant;

2. Names and addresses of the applicant, co-applicant or any person party to the original application;
3. A brief description of the property from which the appeal is taken;

4. A reference to the regulatory provisions applicable to that appeal;

5. The relief requested;
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6. The grounds as to why the relief requested is proper under the circumstances;

Section 364: PUBLIC NOTICE AND REVIEW PROCEDURE

Public notice of hearing shall be given as required by Section 340(1)(a) of these Regulations. The
Board of Adjustment shall review all appeals pursuant to the procedure established in Section 340(2)
of these Regulations.

Section 365: DECISIONS

Upon the close of the hearing, the Board of Adjustment shall issue its decision pursuant to the
procedure outlined in Section 340(3) of these Regulations.

SECTION 370: VARIANCES

Requests for variances shall be made to the Board of Adjustment pursuant to the procedure outlined
below.

Section 371: APPLICATION

The applicant shall submit to the Zoning Administrator, by filing an application in the Town Clerk’s
office at least 25 days prior to the meeting of the Board of Adjustment, six (6) copies of an
application or letter summarizing the proposed variance which addresses all elements of this article,
and all other information necessary to illustrate compliance with these Regulations and for the Board
of Adjustment to make its decision, including property identification numbers of the property taken
from the latest tax records; Name and address of the owner of record and those of adjoining lands;
Name and address of person or firm preparing the map; Scale of Map, north point and date.

In addition to the information noted above, the Board of Adjustment may require the following:

1. An accurate map of the property showing existing features, including contours, structures, large
trees, streets, utility easements, rights of way, land use and deed restrictions.

2. A scaled map, showing proposed structure locations and land use areas; streets, driveways, traffic
circulation, parking and loading spaces and pedestrian walks; landscaping plans, including site
grading, landscape design and screening.

3. Construction sequence and time schedule for completion of each phase for buildings, parking spaces
and landscaped areas of the entire development.

A description of energy utilization and conservation measures for each heated structure.
5. Other information pertinent to the issue before the Board of Adjustment.

Section 372: PUBLIC NOTICE AND REVIEW PROCEDURE

Public notice of hearing shall be given as required by Section 340(1)(a) of these Regulations. The
Board of Adjustment shall review this application pursuant to the review procedure established in
Section 340(2) of these Regulations and pursuant to any rules of procedure it adopts.

Section 373: REVIEW CRITERIA

The Board of Adjustment shall review all variance requests to determine if they meet all of the

following standards:
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1. There are unique physical circumstances or conditions, including irregularity, narrowness,
topography or other physical conditions and that the hardship is due to these conditions and not the
circumstances or provisions of the bylaw in the district in which the property is located;

2. Because of these conditions or circumstances, there is no possibility that the property can be
developed in strict conformity with the bylaws and that therefore a variance is necessary to enable
the reasonable use of the property;

3. Unnecessary hardship has not been created by the applicant;

4. The variance, if authorized, will not alter the essential character of the neighborhood or district in
which the property is located; substantially or permanently impair the appropriate use or
development of adjacent property; reduce access to renewable resources or be detrimental to the
public welfare; A

5. The variance will represent the minimum variance that will afford relief and will represent the least
deviation possible from the Town Plan and these Regulations. -

Please see 24 V.S.A. § 4469 for more information or for matters dealing with variances relating to renewable
energy resource structures.

Section 374: DECISION

The Board of Adjustment shall make its decision on the request for variance by applying the facts
presented in the application and at the hearing to the criteria, listed above, and incorporating all into
its decision. Upon the close of the hearing, the Board of Adjustment shall issue its decision pursuant
to the procedure outlined in Section 340(3) of these Regulations.

Section 375: CONDITIONS

In approving a project the Board of Adjustment shall act to ensure, and may impose conditions
requiring, that the variance, if authorized, will represent the minimum variance that will afford relief
and will represent the least deviation possible from these Regulations and from the Town Plan. The
nature of any variance and any conditions attached to it shall be entered on the face of the Zoning
Permit, incorporated therein and shall be enforceable in the same manner as all other applicable
requirements of these Regulations.

SECTION 380: WAIVERS

As an alternative to the variance procedures noted above, applicants may apply for site waivers of
dimensional requirements pursuant to the criteria below.

Section 381: APPLICATION

The applicant shall submit the information required to the Zoning Administrator by filing six (6)
copies of a letter summarizing the proposed waiver which addresses all elements of this article, and
all other information necessary to illustrate compliance with these Regulations, at the Town Clerk’s
office, at least 25 days prior to the meeting of the Board of Adjustment. Information will include that
which is necessary for the Board of Adjustment to make its decision, including property
identification numbers of the property taken from the latest tax records; name and address of the
owner of record and those of adjoining lands; name and address of person or firm preparing the map;
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scale of map, north point and date. In addition to the information noted above, the Board of
Adjustment may require the following:

1. An accurate map of the property showing existing features, including contours, structures, large
trees, streets, utility easements, rights of way, land use and deed restrictions.

2. A scaled plan, showing proposed structure locations and land use areas; streets, driveways, traffic
circulation, parking and loading spaces and pedestrian walks; landscaping plans, including site
grading, landscape design and screening.

3. Construction sequence and time schedule for completion of each phase for buildings, parking spaces
and landscaped areas of the entire development.

A description of energy utilization and conservation measures for each heated structure.
5. Other information pertinent to the issue before the Board of Adjustment.

Section 382: PUBLIC NOTICE AND REVIEW PROCEDURE

Public notice of hearing shall be given as required by Section 340(1)(b) of these Regulations. The
Board of Adjustment shall review this application pursuant to the review procedure established in
Section 340(2) of these Regulations and pursuant to any rules of procedure it adopts.

Section 383: REVIEW CRITERIA

The Zoning Board of Adjustment may grant waivers to reduce dimensional requirements, if the
applicant can satisfy the following standards:

1. The waiver requested is for a use permitted within the district in question as by right use (as opposed
to a conditional use).

2. The waiver requested is in conformance with the Town Plan and the goals set forth in Section 4302
of the Act.

3. The waiver requested is designed to conform to the character of the land use area in which it lies as
defined in the Plan and further designed to reasonably limit impact or the potential for impact upon
ones neighbors.

4. The design used incorporates design techniques (restricted height, lack of windows) screening
(fencing or plantings) or other remedies to reasonably limit impact or the potential for impact upon
ones neighbors.

5. The waiver requested accommodates structures providing for disability accessibility, fire safety and
other requirements of land or energy conservation or renewable energy structures.

Section 384: DECISION

The Board of Adjustment shall make its decision on the request for waiver by applying the facts
presented in the application and at the hearing to the criteria, listed above, and incorporating all into
its decision. Upon the close of the hearing, the Board of Adjustment shall issue its decision pursuant
to the procedure outlined in Section 340(3) of these Regulations.
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Section 385: CONDITIONS

In approving a project seeking a waiver the Board of Adjustment shall act to ensure, and may impose
conditions requiring, that the waiver, if authorized, will represent the minimum waiver that will
afford relief and will represent the least deviation possible from these Regulations and from the
Town Plan. The nature of any waiver and any conditions attached to it shall be entered on the face of
the Zoning Permit, incorporated therein and shall be enforceable in the same manner as all other
applicable requirements of these Regulations.

SECTION 390: SITE PLAN REVIEW AND OTHER APPLICATIONS

Section 391: GENERAL CONDITIONS

Any site plan review or other applications or uses that require approval of an appropriate municipal
panel, but are not specifically listed in Sections 331 or 332 of these Regulations shall be reviewed
under the procedure immediately below. Site plan approval by the Planning Commission shall be
required for proposed commercial uses allowed “by right” within any given district, except home
occupations. Unlike conditional use approval, site plan approval assumes that the use proposed is
appropriate for the district in which it is located. As such, site plan review focuses solely on proper
development within the site, not its compatibility or lack thereof with the surrounding area. Site plan
review cannot be used to deny a project in the same way that conditional use or subdivision criteria
would. However, the appropriate municipal panel may place conditions on any approval it gives to
implement the objectives of the municipal plan as contemplated in the criteria below.

Commercial development subject to subdivision or conditional use review should, at the discretion
of the appropriate municipal panel, also be subject to the site plan review criteria as part of the
subdivision or conditional use review. The appropriate municipal panel conducting those reviews
will proceed under the criteria and procedure required for each of them, but should also include the
criteria noted below in their review of the project and may impose appropriate conditions within any
permit it chooses to grant under those reviews.

Section 392: APPLICATION FOR SITE PLAN OR OTHER APPROVALS

The owner shall submit eight (8) sets of plan maps and supporting data to the Planning Commission,
by delivering the application to the Zoning Administrator or filing the application at the Town
Clerk’s office. The application shall include the following information, presented in drawn form and
accompanied by written text:

1. Property identification numbers of the property taken from the latest tax records; name and address
of the owner of record and the owners of adjoining lands; name and address of person or firm
preparing the map; scale of map, north point, and date.

2. An accurate map of the property showing existing features, including contours, structures, large
trees, streets, utility easements, rights-of-way, land use, and deed restrictions.

3. Plan, showing proposed structure locations and land use areas, streets, driveways, traffic circulation,
parking and loading spaces, and pedestrian walks; landscaping plans, including site grading,
landscape design, and screening.
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4. Construction sequences and time schedules for completion of each phase for buildings, parking
spaces, and landscaped areas of the entire development.

5. A description of energy utilization and conservation measures for each heated structure.
6. A description of the hours of operation.
7. A description of signs, lighting and steps taken to mitigate against noise created by the proposed use.

Section 393: PUBLIC NOTICE AND REVIEW

Public notice of hearing shall be given as specified in Section 340(1)(b) of these Regulations if
conducted independently or under Section 340(1)(a) if conducted as a portion of a conditional use or
subdivision review. The Planning Commission shall review this application pursuant to the review
procedure established in Section 340(2) of these Regulations and pursuant to any rules of procedure
it adopts. ‘

Section 394: REVIEW CRITERIA

The Planning Commission may impose appropriate conditions and safeguards only with respect to
the adequacy of traffic access, circulation and parking for vehicles and pedestrians, landscaping and
screening, exterior lighting, signs, hours of operation, design criteria for the exterior of the building
proposed and protecting the utilization of renewable energy resources as defined by the criteria
below. The Planning Commission shall review the site plan map and supporting data, taking into
consideration the following objectives:

1. Applicant shall demonstrate that the circulation between the site and the street network is adequate to
accommodate the traffic proposed. Parking and loading facilities should conform to the standards
contained in Article VI, Sections 610-622 of these Regulations. Within the Cornwall Village (V1)
District and West Cornwall Village (V2) District, parking shall be located to the rear or interior side
(side not fronting on a public road) of buildings, unless otherwise permitted by the Commission due
to site conditions which would prevent the reasonable use of the property if this standard were
strictly enforced. Large, uninterrupted expanses of parking shall be avoided.

2. Within the Cornwall Village (V1) District and West Cornwall Village (V2) District, safe pedestrian
connections to on-site parking areas, and to existing or planned pedestrian facilities located on
adjacent properties and/or along public roads, shall be provided. Access points at property edges
shall be coordinated with existing and planned development to provide pedestrian connections
between uses.

3. Applicant shall demonstrate that they have incorporated landscaping features (trees, shrubs, fences,
walls, gardens, open space or other features) into a design to reduce any impacts their use of the
property might have on neighboring properties and that will enhance the appeal of the use proposed.
Within the Cornwall Village (V1) District and West Cormwall Village (V2) District, parcels that
front upon Route 30, Route 74, North Bingham Road and South Bingham Road shall incorporate
street trees along the highway frontage to establish a canopy and provide traffic calming.

The outdoor storage of trash shall be screened or hidden from public view.

5. Building design. The applicant should demonstrate how the structure they are proposing fits within
and adds to the character of the area in which it is proposed.

a. Historic structures should be renovated and reused, including any significant architectural
features such structures may exhibit. Renovations and re-use may include adaptive renovations,

27




d.

but the burden shall be on the applicant to demonstrate why any significant features (windows,
roofing, cornices, doors, siding) are being concealed or eliminated.

New construction should be compatible in design, scale, mass, height and architectural features
of the significant historic buildings within the immediate area. Buildings need not be replicas of
19" century architecture, but should complement the features of neighboring architecture.

Within the Cornwall Village (V1) and West Cornwall Village (V2) District, buildings, and
associated site design, shall reinforce, rather than destabilize, a defined streetscape by being -
located as close to the road as practical; with buildings oriented to front upon the road; and,
where the placement of a building along the front setback is not practical due to preexisting site
conditions, the site plan should incorporate landscaping features, such as low walls and planting
materials, along the setback line to create a transition between the public right-of-way and the
site. The mass of new buildings shall not distract from historic buildings of civic or cultural
significance within the Village.

Applicants should demonstrate that they incorporated reasonable energy conservation measures
for commercial structures into the structures proposed.

6. Applicant shall demonstrate that they comply with all stormwater requirements of the State of
Vermont and have adequately addressed drainage on the site so as not to create ponding on or off the
site and that they have not rerouted the flow of storm or surface water so as to cause ponding or
flooding problems for neighboring properties.

7.
8.

10.

Exterior lighting should conform to the standards contained in Section 820 of these Regulations.

Noise should be regulated in accordance with Section 810 of these Regulations.

Signs should conform to the standards contained in Sections 710-780 of these Regulations.

Hours of operation should be limited to standards for similar enterprises and are generally
encouraged to not begin earlier than 7:00 a.m. and end by 9:00 p.m. The burden will be on the
applicant to demonstrate why longer hours are necessary.

Section 395: DECISIONS

Upon the close of the hearing, the appropriate municipal panel shall issue its decision pursuant to the
procedure outlined in Section 340(3) of these Regulations. In approving a project with conditions,
the appropriate municipal panel may require specific modifications to the design, scale, layout and/or
design or configuration of the project.

SECTION 399: APPEALS TO THE ENVIRONMENTAL COURT

An “interested person” who has participated in a proceeding before the appropriate municipal panel (the
Zoning Board of Adjustment or Planning Commission, depending upon the type of application) may appeal a
decision rendered in that proceeding to the Environmental Court. Participation in a local regulatory
proceeding shall consist of offering, through oral or written testimony, evidence or a statement of concern
related to the subject of the proceeding. An appeal from a decision of the appropriate municipal panel shall
be taken in such a manner as the Supreme Court may by rule provide for appeals from State agencies
governed by 3 V.S A. §§ 801 - 816. Notice of the appeal shall be filed by certified mailing, with fees, to the
Environmental Court and by mailing a copy to the municipal clerk or the administrative officer, if so
designated, who shall supply a list of interested persons to the appellant within five working days. Upon
receipt of the list of interested persons, the appellant shall, by certified mail, provide a copy of the notice of
appeal to every interested person, and, if any one or more of those persons are not then parties to the
appeal, upon motion they shall be granted leave by the court to intervene.
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ARTICLE IV: REQUIRED REGULATIONS

Section 400: REQUIRED REGULATIONS

The uses permitted within each district as noted in Article II shall also be subject to such additions,
modifications, or exceptions as provided by the following regulations.

Section 401: PROMOTE AND PROTECT AFFORDABLE HOUSING

Except as provided in 24 V.S.A. § 4414(1)(E) and (F), nothing in these Regulations will treat mobile
homes, modular housing or other forms of prefabricated housing differently from any other one-
family dwelling type. Nothing in these Regulations will be construed to prevent the establishment of
mobile home parks pursuant to 10 V.S.A. Chapter 153. Nothing in these Regulations will have the
effect of excluding from Cornwall affordable housing to meet the needs of the low and moderate
income citizens as determined by studies described in 24 V.S.A. § 4382(c).

Section 402: MOBILE, MANUFACTURED OR PREFABRICATED HOMES

Mobile, manufactured or prefabricated homes shall be considered the same as conventional homes
except in a mobile home park.

Section 403: MOBILE HOME PARKS

Mobile homes are permitted in approved mobile home parks subject to the requirements of
this section and State law. Existing Mobile Home Parks shall be considered pre-existing non-
conforming uses, unless they specifically comply with all provisions of these Regulations.
Nothing in these bylaws shall prohibit the replacement or improvement of homes on lots in
existing parks. New Mobile Home Parks shall be allowed under the PUD provisions of these
Regulations on the same terms and conditions as Cornwall may allow any other type of
housing in a specific area as governed by Cornwall’s Regulations.

Section 404: ACCESSORY DWELLING UNIT

An accessory dwelling unit that is located within or appurtenant to an owner-occupied one-family
dwelling shall be a permitted use. An accessory dwelling unit shall be defined as an efficiency or
one-bedroom apartment, located within or appurtenant to an owner-occupied single-family dwelling,
that is clearly subordinate to a one-family dwelling, and has facilities and provisions for independent
living, including sleeping, food preparation, and sanitation, provided there is compliance with all the
following:

1. The owner occupies either the primary dwelling or accessory dwelling.

2. The property has sufficient wastewater capacity.

3. The accessory unit does not exceed the greater of 30 percent of the total habitable floor area of the
single-family dwelling or 1,000 sq. ft.

4. Applicable setback, coverage, and parking requirements specified in these Regulations are met.
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Section 405: EXISTING SMALL LOTS

Any lot in individual and separate and non-affiliated ownership from surrounding properties in
existence on the effective date of these Regulations may be developed for the purposes permitted in
the district in which it is located, even though not conforming to minimum lot size requirements, if
such lot is not less than one-eight acre in area with a minimum width or depth dimension of forty
feet.

Any pre-existing small lots that were or came into contiguous ownership as of May 27, 1998 or
thereafter and were deemed automatically merged, may be re-subdivided along the pre-existing lines
by action of the appropriate municipal panel applying the procedures and criteria necessary to secure
a conditional use permit.

Section 406: REQUIRED FRONTAGE

No land development may be permitted on lots which do not have either frontage on a public road or
public waters or, with the approval of the Planning Commission, access to such a road or waters by a
permanent easement or right-of-way at least 50 feet in width.

Section 407: HOME BASED BUSINESSES

Cornwall desires to provide residents with reasonable economic opportunity by encouraging local
enterprises of suitable size and scale for their location. Home based businesses as a category are
designed to allow Cornwall residents’ flexibility above the statutory floor set by home occupations,
while protecting the rights of neighboring property owners from substantial undue impacts through
the conditional use review process.
1. Home Based Businesses are subject to the following:
a. A member or members of the family residing in the principal building shall operate the
business with no more than two additional, non-resident full time equivalent employees.
b. The business shall be operated within the principal building or an existing accessory
building. The adaptive re-use of existing agricultural buildings is encouraged.
¢. Any exterior storage of material shall be in keeping with the character of the residential
neighborhood. The Zoning Board of Adjustment may prohibit or require screening for
the outdoor storage of materials.

. Parking. A person using a dwelling for a Home Based Business shall provide, in addition to the
parking spaces required for the dwelling, two off-street parking spaces on the same lot or on a lot
adjacent thereto under the same ownership or under a permanent easement and otherwise meet the
parking requirements in Sections 610 and 611 of these Regulations.

3. The above regulations are intended to expand upon the minimum statutory requirements for home
occupations and shall not be construed to infringe upon the right of any person to use “a minor
portion of their dwelling for an occupation which is customary in residential areas and does not have
an undue adverse impact on the character of the residential area” as provided in 24 V.S.A. § 4412(4).

4. Retail operations are allowed as a portion of the Home Based Business but should be secondary to

the Home Based Businesses’ primary function.

Limited personal services are allowed as home based businesses.

6. The following heavy industrial activities, and all others not meeting the conditions noted above, will
not constitute home-based businesses:

a. Smelters or blast furnaces;
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Slaughterhouses, rendering plants, hide tanning or curing plants;

Manufacture or processing of fertilizer, bone, rubber, asphalt, ammonia and/or chlorine;
Manufacture or refining of petroleum, gas, or explosives;

Bulk storage of wholesale fuel oil, butane, propane or gasoline;

Junkyards, machinery wrecking yards; and

® ™o Ao o

Unenclosed manufacturing or processing of goods.

Section 407A: PROTECTION OF HOME OCCUPATIONS

Home occupations are permitted, by right, in all districts in which single-family residences are
allowed. No regulation herein is intended to infringe upon the right of any resident to use a minor
portion of a dwelling for an occupation which is customary in residential or rural areas and which
does not have an undue adverse impact on the character of the residential area.

As a home occupation may be considered an accessory use to a residential use, a home occupation is
allowed in any district in which residential uses are also allowed. A Zoning Permit application shall
be submitted to the Zoning Administrator so that a determination can be made as to whether the
proposed use is, in fact, a home occupation as defined by these bylaws.

Section 408: CHILDCARE HOME

~ Various types of “family childcare homes or facilities” are defined in Section 1000 of these
Regulations. As per the definition, family childcare homes serving 6 or fewer children shall be
considered to constitute a permitted single-family residential use and shall be allowed in all districts
on the same basis as a single-family residential use. A family child care home serving no more than
six full-time children and four part-time children, as defined in 33 V.S.A. § 4902(3)(A), shall be
considered to constitute a permitted use of property but will require site plan approval. A family
childcare facility serving more than six full-time and four part-time children shall be reviewed as per
the uses allowed in Article II in the district in which it is located.

Section 409: HEIGHT OF CERTAIN STRUCTURES

No structure shall exceed the maximum district height requirements except for specified exempt
structures listed below or those as allowed hereunder:

1. Farm structures in accordance with Section 301;

2. Church steeples, spires and belfries;

3. Water towers;

4. Utility structures regulated by the Vermont Public Service Board;

5. Utilities not regulated by the Vermont Public Service Board, including wind generation towers and
equipment reviewed under Section 572;

6. Telecommunication towers reviewed under Section 573

7. The following accessory uses provided they do not exceed the district maximum height by more than

10 feet:

a. HAMM radio antennas;

b. Flagpoles;

¢. Chimneys and weathervanes
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Section 410: NON-CONFORMITIES

The following provisions shall apply to all buildings and uses existing on the effective date of these
Regulations which do not conform to the requirements set forth in these Regulations and to-all
buildings and uses that in the future do not conform by reason of any subsequent amendment to these
Regulations.

Any non-conforming use of structures or land except those specified below, may be continued
indefinitely, but: -

1. Shall not be moved, enlarged, altered, extended, reconstructed or restored (except as provided
below), nor shall any external evidence of such use be increased by any means whatsoever, without
approval by the Board of Adjustment, and then only after a public hearing carried out pursuant to the
provisions governing a conditional use review in Sections 350-358 in a manner, which, in the opinion
of the Board does not enlarge the nature of the non-conformance.

2. Shall not be changed to another non-conforming use without approval by the Board of Adjustment,
and then only after a public hearing carried out pursuant to the provisions governing a conditional
use review in Sections 350-358 and only to a use, which, in the opinion of the Board is of the same or
of a more restricted nature.

3. Shall not be re-established if such use has discontinued for a period of one year or has been changed
to, or replaced by, a conforming use without approval by the Board of Adjustment, unless after a
public hearing carried out pursuant to the provisions governing a conditional use review in Sections
350-358 it changes to a use, which, in the opinion of the Board, is of the same or of a more restricted
nature, Intent to resume a non-conforming use shall not confer the right to do so.

4. Shall not be restored for other than a conforming use after damage from any cause unless the non-
conforming use is reinstated by the commencement of construction within one year of such damage
and the completion of construction and restoration of such building within two years; otherwise, the
non-conforming use of such building shall be deemed to have been discontinued, unless such non-
conforming use is carried on uninterrupted in the damaged part of the building.

5. Nothing in this section shall be deemed to prevent normal maintenance and repair of a non-
conforming building provided that such action does not increase the degree of non-conformance.

Section 411: SPECIAL PUBLIC USE EXCEPTIONS

Pursuant to 24 V.S.A. § 4413 the following uses may only be regulated with respect to location, size,
height, building bulk, yards, courts, setbacks, density of buildings, off-road parking, loading
facilities, traffic, noise, lighting, landscaping or screening requirements and only to the extent that
these Regulations do not have the effect of interfering with the intended functional use:

1. State or community owned and operated institutions and facilities.

2. Public and private schools and other educational institutions certified by the state Department of
Education.

3. Churches, and other places of worship, convents and parish houses.
. Public and private hospitals.
5. Regional Solid Waste Management Facilities certified under 10 V.S.A. Chapter 159.
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6. Hazardous Waste Management Facilities for which a notice of intent to construct has been received
under Section 6606(a) of Title 10.

It is the intent of these Regulations to regulate these facilities to the maximum extent allowable
under law. The uses noted above shall be subject to review by the Planning Commission pursuant to
the applicable procedure and criteria governing Site Plan Review under Article IIl of these
Regulations and any other portion of these Regulations that pertain to aspects of the project that may
be regulated.

ARTICLE V: GENERAL REGULATIONS

The provisions of these Regulations shall be subject to such additions, modifications, or exceptions
as herein provided by the following general regulations.

Section 501: INTERIOR LOTS

Any lot which does not have frontage on either a public road or public waters shall have a minimum
yard requirement for all yards which is equal to the front yard minimum specified for lots in that
district.

Section 502: ACCESSORY USES AND BUILDINGS

- Accessory uses and buildings may be located on a lot provided front, side, and rear yard setbacks and
lot coverages are adhered to for the district involved.

Section 503: LOTS IN TWO ZONING DISTRICTS

Where a district boundary line divides a lot of record at the time such line is adopted, the regulations
for the part of the lot falling into the less restricted zoning district may extend up to thirty feet into
the part of the lot in the more restricted zoning district.

Section 504: RESIDENTIAL BUILDINGS ON LOTS

There shall be no more than one primary residential building on a lot except for Planned Unit
Developments, as authorized by Section 530, and accessory apartments, as regulated in Section 404
hereof.

Section 505: CONSTRUCTION APPROVED PRIOR TO REGULATIONS

The Town shall not require any change in the plans for, or construction of, a structure or use for
which a Zoning Permit has been issued and which has subsequently been made non-conforming by a
zoning amendment if the activities authorized by the Permit are completed while the Permit is valid.

Section 506: ABANDONMENT OF STRUCTURES

Within one year after work on an excavation for a building has begun or within six months after a
permanent or temporary structure has been destroyed, demolished, or abandoned, the owner shall
remove all structural materials from the site and shall cover over or fill to the normal grade and seed
any excavation to prevent erosion.
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Section 507: TEMPORARY USES AND STRUCTURES

Temporary permits may be issued by the Zoning Administrator for a period not exceeding one year
for non-conforming uses incidental to construction projects, provided such permits are conditioned
upon agreement by the owner to remove the structure or use upon expiration of the permit. Such
permits may be renewed upon application for an additional period not exceeding one year.

Section 508: DWELLING UNITS BELOW GRADE

The lowest dwelling unit in every two-family or multiple-family structure shall have ingress to and
egress from any finished floor level of that unit.

Section 509: PERSONAL LANDING AREAS

Personal landing areas (PLA) are limited to Low Density Residential Zones (LDR), to the
landowner’s personal aircraft and occasional use by others.

All personal landing areas are conditional uses and as such are subject to review by the Zoning Board
of Adjustment. Upon receiving an application for a conditional use permit for a personal landing
area, the Board of Adjustment shall, prior to holding a hearing and rendering a decision thereon,
obtain from the applicant a plan, drawn to scale, showing the dimensions, contours, and elevation of
the lot; the size, height, and location on the site of existing and proposed structures; the location of
- the proposed runway; the location and elevations of streets and rights of way; existing and proposed
landscaping and all other physical features; takeoff and landing patterns; and the location of adjacent
and nearby structures and property lines. The Board of Adjustment shall also obtain from the
applicant, prior to the hearing, a statement of proposed frequency of flights, proposed hours of
operation, and type of aircraft proposed to be operated at the PLA.

In reviewing each application, the Board of Adjustment shall consider the impact of the proposed
PLA upon the surrounding community, with special attention to surrounding residents’ needs for
peace, safety and privacy. As a condition of approval, the Board of Adjustment shall specifically
require that all regulations of the Vermont Agency of Transportation, the District Environmental
Commission, the Federal Aviation Agency, and any other agencies pertaining to the licensing, safety,
and insurance of aircraft and personal landing areas and their operation shall apply. Any permits
from said agencies and regulations of said agencies shall be filed annually with Town officials. The
landowner shall assume full responsibility for all air and ground operations at a personal landing
area.

Section 520: PUBLIC UTILITY SUBSTATIONS

Public utility substations and similar utility structures, where permitted, shall comply with the
following site planning standards:

1. The facility shall be surrounded by a fence which is set back from the property lines in
conformance with the district regulations for front, side, and rear yards.

2. A landscaped area at least twenty-five feet wide shall be maintained in front, rear, and side
yards. The landscaping shall be configured to provide the maximum screening of the facility
from adjacent roads and properties and shall be designed to